A subject who leaves personal papers bequeaths biographers with the material from which a framework of the life can be constructed. In many instances these papers provide insight into the thoughts and emotions of the subject. These papers also provide links to the people and events of the subject's era, links that allow the biographer to set the life in context and assess the context of the subject's life. A subject without personal papers entirely deprives the biographer of significant internal insights into the subject and also hampers the contextualization and critical appraisal of the life in question. It is the case, though, that the subject who leaves personal papers often leaves to the future a particular view of herself and impedes a truly candid and critical perspective. Benjamin's biographers have been hampered by a lack of a corpus of personal papers that has, in turn, led to an unfortunate marginalization of his importance in the legal and political histories of the nineteenth century trans-Atlantic world. Sources of information about Benjamin's life exist, although locating and assessing these sources is a time consuming process.
As a lawyer, Benjamin's life is assessed from a number of surviving sources. He wrote two legal works:
Digest of the Reported Decisions of the Superior Court of the Late Territory of Orleans, and of the Supreme Court of the State of Louisiana
5 and A Treatise on the Law of Sale of Personal Property. 6 To these publications, one must add the legal arguments he submitted to American and British courts. Detailed searches in private archives may well reveal some of his legal opinions. Law reports, journals, newspaper reports and the occasional transcript provide an indication of his oral arguments. The use of his cases and writings offer an indication into his influence upon the development of the law. To these sources one must also add the observations of his legal contemporaries, often expressed in their memoirs. As a politician, several sources of information exist about Benjamin. One lies in the newspaper reports and the reports of the proceedings of the Senate. A second lies in the Confederate Records held in the Library of Congress, 7 including a few private papers. A third is in the correspondence of his contemporaries. Finally, while Benjamin did not keep a letter book some of his correspondence survives in the personal papers of others. Some of his Confederate correspondence has been published. 8 The account that follows draws upon most of these documents. While sources allow a reconstruction of Benjamin's life and his enormous influences, they largely fail to provide insight into Benjamin's thoughts, perceptions and motivations.
This failure is significant not only in the understanding of Benjamin's life but also in a greater understanding of one of the most prominent Jewish figures in the nineteenth century English speaking world. This prevents a greater understanding of the acceptance of Jewish people in America and the United Kingdom. Historians are divided as to the acceptance of Jews in both countries at this time. Neither country suffered the virulent anti-Semitism that resulted in the ghettos and pogroms of central and Eastern Europe. These English speaking countries were also largely Protestant with the result that the Catholic minority "were more intensely abhorred than Jews were". 9 Jews thus suffered the effects of prejudice but this was neither as virulent as occurred elsewhere nor were Jews its greatest victims in either country. In America, Dinnerstein observed, Jews enjoyed full legal equality under the constitution, albeit an equality not fully manifested until after the Second World War. 10 Benjamin's lived his American life at a time when Jews received a form of political acceptance but suffered considerable disadvantages. His last years in America, during the Civil War, a time of intense stress, were ones in which anti-Semitism 'positively exploded' 11 and Benjamin suffered a series of intense, anti-Semitic attacks that had not occurred earlier in his career.
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The historiography of the Anglo-Jewish community changed during the twentieth century. The initial Whig history of a successful advancement to political emancipation 13 gave way to a much more complex and nuanced view of a community in which British anti-Semitism played a much greater and more destructive role.
14 Anti-Semitism, it was argued, compelled Jews to conform with the practices of gentiles to gain acceptance. 15 It must be noted, though, that this later view is not without its critics: for Rubinstein, British anti-Semitism has always existed 'yet it has probably been more subtle, harder to find . . . equivocal and contradictory than in any other country'. 16 An examination of Benjamin's life sheds light on how and why Jews could be accepted within English society and become a leading professional. The argument advanced here is that Benjamin arrived in England at a point in which the role of Jews was in the midst of transition. There was a partial emancipation which allowed Jews increasing civic participation. In 1845 Jews had been declared eligible for important municipal offices and in 1858 Lionel de Rothschild, after long debate, was able to take his seat as the first Jewish MP in Parliament. It was not until 1871, though, that the Universities Tests Act removed the barriers preventing Jews from becoming scholars or fellows in English universities. England still awaited the fiercer anti-Semitism that attended the arrivals of Eastern European Jews fleeing the pogroms of the 1880s. Benjamin's life, it is also argued, demonstrates how some individuals can 'overcome' the initial marginalisation which attends the circumstances of their birth to move within the mainstream of society.
increasing amounts of commodities moved down the Mississippi and into the Atlantic. 26 One of the great commercial metropolises of the mid nineteenth-century world, New Orleans grew faster than any other city in America between 1830 and 1840. Such a city needed clever and enterprising young men to exploit its opportunities. It was also a city in which "anti-Jewish prejudice was notable for its absence" 27 and "every indication points to a broad-scale acceptance of Jews by both the Creole and Yankee societies of New Orleans". 28 Salomon de Rothschild, visiting New Orleans in 1861 wrote "what is really quite astonishing here . . . is the high position occupied by our co-religionists". 29 In the antebellum South "there was a direct causal relationship between the hospitable treatment accorded Jews and the abominable treatment meted out to blacks". 30 A white minority feared for its own position and accorded a more favourable treatment to Jews. Anti-Semitism became more prominent after the Civil War as Jewish immigration increased. Benjamin himself was ever engaging and portraits reveal a handsome young man. Whatever the reason for the marriage, the relationship Benjamin had with his in-laws was a close one.
The Benjamin marriage was also unusual because they lived apart for most of their married life. Nathalie has been depicted as a shallow woman or a promiscuous profligate, and thus the spouse who caused this separation. 38 This depiction does a disservice to her. Creole women were rarely educated and, unsurprisingly, she has not left papers. The reasons behind her departure to Paris with their young daughter Ninette around 1845 have never been clearly explained. The Benjamins were married a decade before the birth of their only child, to whom they were devoted. The decision to raise her in France was a rational one. The French in the Caribbean did have a practice of educating children in France and nineteenth century New Orleans was not a healthy city, as contemporaries realised. 39 The humid, foetid, crowded port city was plagued by disease. Inhabitants particularly feared yellow fever, "repulsive and treacherous . . . its fatal ending is inexpressibly terrible". 40 While this highly contagious disease was brought to the Americas with enslaved Africans and was transmitted by Aedes aegypti mosquitoes, in the nineteenth century it was thought that it was borne on or originating in the foul atmosphere of the bayous. Yellow fever, it was noticed, particularly attacked newcomers, notably Americans and Europeans. 41 Benjamin's mother died of it in 1847. There is also a suggestion that Ninette suffered from a "lifelong disorder" 42 and may well have needed greater medical care.
Benjamin visited his family in Paris regularly.
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He developed professional connections in Paris on these visits, something which gave him different perspectives and connections than Southern contemporaries. Benjamin remained close to 42 Letter from Benjamin to Rebecca Levy, 29 September 1865, quoted in Butler, above, n 4, 370-372, stating that he found Ninette "in perfect health . . . now radically cured . . . and looking as blooming as a rose": 371. 43 The Times, 9 May 1884, 10.
Nathalie's father and particularly close to her brother, Jules who accompanied him to a variety of places, despite his difficulties in speaking English. 44 In short, Benjamin's unusual marriage was one which gave him advantage as an attorney and served to broaden his connections and horizons later in life.
New Orleans attorney
It is striking how quickly and successfully Judah Benjamin's law practice developed. The nature of this practice has never been analysed and space limits this article to a few observations concerned with Louisiana law and Benjamin's cases. Louisiana then, as now, was a civil law jurisdiction. Benjamin's legal colleague, Christian Roselius, observed that "it is evident that the principal foundations of the laws of this State, in civil matters is, the Roman law . . . hence . . . the study of the Roman Law, in connection with our own Code, is indispensably necessary for a thorough understanding of the laws of Louisiana". 45 The first Louisiana Digest of 1808 was a mixture of French and Spanish law and, in turn, provided that after the promulgation of the Code the Spanish, Roman and French laws in force in the state when Louisiana was ceded to the United States would remain in force for every instance not provided for in the Code. 46 After the Code of 1825, Louisiana courts still consulted the writings of Spanish and French jurists.
Billings suggests that the Louisiana Supreme Court played a conscious role in the development of Louisiana's civil heritage by establishing the requirements necessary to practise law. By 1840 prospective lawyers were required to undertake a course of legal studies composed of international law, Louisiana law, civil law (primarily Justinian, Domat and Pothier) and the common law. 47 Benjamin as a practitioner and an author assumed a role in the development of nineteenth-century Louisiana law. In doing so, he drew upon a rich civilian heritage to apply the law to New Orleans' complex commercial and proprietary issues. 48 Early nineteenth century Louisiana was characterized by attempts, beginning with the Digest of 1808, to limit the courts to law found within legislative enactments and to suppress the use of Roman, Spanish and French law. The Louisiana Supreme Court, however, in Cottin v Cottin (1817) and Fowler v Griffith (1827) held that it could refer to the older sources of law and, after 1828, referred to its own cases as a means of applying the older sources of law. Benjamin and Slidell's Digest was thus a means by which this process could be facilitated. 49 Above, n 5, 1.
This was a purpose ably fulfilled. 50 Although Benjamin sought "to present a full statement of every point or principle decided in every case" 51 the observations were more in the nature of brief rules arranged alphabetically than principles supported by reason or precedent and arranged within a coherent thesis. Although the scheme has a common law structure it was concerned with how to apply legal rules from largely civilian legal systems within Louisiana.
Without records, it is difficult to ascertain with certainty the nature of the young attorney's practice. Some insight is provided by the law reports and certain surviving legal documents. The exploitation of the natural resources of the land that drained into the Mississippi and the shipping of the resulting commodities required a sophisticated legal framework. Benjamin was an active and successful attorney in this commercial framework. The law reports record his presence in cases involving real property (including slaves), personal property, mortgages, probate and inheritance, negotiable notes, insolvency, insurance, shipping and so forth. These cases also demonstrate Benjamin's knowledge of the Louisiana Code and the Spanish 52 and French 53 law underlying Louisiana law. Benjamin was also to employ the works of common law authors in his arguments. 54 The mixed nature of Louisiana law meant that cases could be considered and decided by reference to the common law with a civilian analysis long before such a practice occurred in England. 55 Benjamin seems to have excelled not only in his legal analsysis but also in his legal oratory and ability to deal with witnesses. of her deceased daughter. 59 These were, though, cases which involved large sums of money, where the individuals could afford good legal representation, and Benjamin's motivation was probably not altruism.
Sugar Master
Benjamin was quickly recognised by contemporaries as "emphatically the Commercial Lawyer of our city, and one of the most successful advocates at our bar . . . and holds a deservedly high place among the members of his profession". 60 This enormous success allowed him to enter the commercial activities of Louisiana. His most significant venture was the purchase, with Theodore Packwood, in December 1844 61 of the Bellechasse sugar plantation, six miles from New Orleans. The purchase included a hundred and eight named slaves. As a plantation owner, Benjamin had reached the apex of Louisiana society. He was a sugar master, one of a class of which managed to develop Louisianan sugar through a unique combination of an existing southern slaveholding with modern industrialist practices and plantation capitalism.
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Benjamin took an active interest in the process, describing the sugar planter as "manufacturer as well as agriculturist". 63 Writing in De Bow's Commercial Review he described how to most profitably grow, mill and refine sugar using the new Rillieux vacuum system. He wrote to show how "the industry and enterprise of our population shall succeed in developing to their full extent the resources which a bounteous Providence has lavished on this favoured land".
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This development came at enormous cost given its dependency upon slavery. Sugar is a labour intensive crop to produce and the condition of the slaves forced to labour on the sugar plantations was a desperate one. In his unique account of Louisiana enslavement, Solomon Northup wrote that "the oppressors of my people are a pitiless and unrelenting race". 65 So severe was this treatment that the enslaved African population of Louisiana decreased.
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Politician
It is difficult to categorise the plantation owner as an outsider. A contemporary described Benjamin as "by birth, and as his name imports, an Israelite" although with questionable adherence to "the religion of his fathers"; 67 such a description does not marginalise him. Benjamin was elected a Whig member of the legislature in 1842. Louisiana had particularly restrictive suffrage and officeholding requirements which meant that election was dependent upon the backing of the powerful 68 The 1850s Senate was a challenging environment as the republic struggled with slavery. Russell, of The Times, wrote that Benjamin was "the most brilliant perhaps of the whole of the famous Southern orators" 70 . Benjamin spoke to support states' rights, notably the right to own slaves. While he had sold Bellechasse on entering the Senate he remained acutely conscious of the economic ramifications of slavery and the dependence of southern wealth upon it. As Benjamin observed the ownership of slaves was worth over four thousand million dollars and was a right guaranteed by the constitution. 71 Perceptive, calm and reasoned, Benjamin's arguments were powerful because they took a variety of forms. He argued not only the economic and political expediencies of slavery but also its legal position. 72 Some have stated that the brilliancy of his arguments led his opponents to personal attacks. Evans wrote that during debates about the extension of slavery into Kansas, Senator Wade from Ohio referred to Benjamin as an "Isrealite with Egyptian principles" 73 a point stated both before 74 and after 75 Evans. The context of Wade's speech makes it clear that he was addressing not Benjamin but the doughfaces, Northern Democrats allied with Southern Democrats. 76 The comments Wade addressed personally to Benjamin, who was not present in the chamber for most of the speech, 77 complimented him, referring to "that plausible and beautiful style of which he is so completely master", 78 noting that he was "the able and eloquent gentleman from Louisiana" 79 with an "astute and gifted mind".
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This is not to say that Benjamin did not suffer racist treatment during his political career. The many references to his "Hebrew" or "Isrealite" origins indicate others viewed him as an outsider. The racism he encountered in the Senate likely took a far more insidious form than slurs hurled in debates, something apparent in an interaction with Jefferson Davis. In a debate about the purchase of firearms, Benjamin and Davis disagreed and the latter accused the former of misrepresentation. 81 72 See, for example, the speech delivered on March 11, 1858 "Slavery Protected by the Common Law of the World" in which he argued that the institution had come from England and had thus been protected under the United States constitution. 73 and accused Benjamin of being a "paid attorney". 82 Benjamin's reported responses were courteous but, off the record, he challenged Davis to a duel. Benjamin's actions constituted a defence according to the honour code of the day: an insider's actions. Davis privately admitted his error to Benjamin. Although earlier accounts of this event have Davis issuing a public apology in the Senate, the apologist was actually Senator Pearce who made a "statement of fact" that his innocent mistake had caused the disagreement. 83 In short, it seems likely that Benjamin's Senate experiences were not ones of insults hurled on the floor but in dealing with the far less perceptible prejudices of those he referred to as his "brother Senators". A similar form of insidious anti-Jewish sentiment is clearly seen in the diary of the Confederate clerk, J.B. Jones. 90 When Louisiana seceded from the United States in January 1861 her senators left their seats. A recent re-appraisal of Benjamin argues that he accepted the inevitability of southern secession and willingly left the union. 91 This marked the end of one political career for Benjamin and the beginning of another. It is with regard to Benjamin as Confederate that the lack of personal papers providing insight into his thoughts and actions is most critically felt. It is highly doubtful that Benjamin would have wanted the Confederate States to engage in a lengthy war with the United States as Benjamin was clever enough to realise that a prolonged engagement was one the Confederacy could not win. Benjamin, the logical lawyer, likely thought that constitutional law favoured the Confederacy and that the great commodity purchasers of cotton, the United Kingdom and France, would recognise the new nation. Lacking personal papers, though, only a glimpse of this reasoning can be seen from his comments to others.
Benjamin was central to the Confederate government. He was, in succession, the Attorney General, the Minister of War and the Secretary of State. The pictorial depictions of the cabinet invariably display him beside or behind Jefferson Davis, the implication being that Benjamin guided the President. Benjamin's loyalty to Davis was great. The Confederacy was poorly equipped for war and this led to the loss of many lives at Roanoke Island. Rather than publicly expose this weakness, and Davis to censure, Benjamin assumed responsibility and suffered condemnation as the "fat Jew sitting at his desk". 93 The Civil War brought a spate of anti-Semitic attacks on Jewish figures. The most public of these was General Grant's order to expel all Jews from his department 94 but Jews were publicly blamed for many disasters that befell both sides. The diarist Mary Chesnut recorded that the mob referred to Benjamin as "Mr. Davis's pet Jew". 95 Benjamin's reception at a personal level was a different matter, though, for Chesnut also observed after meeting him that "he is a Delphic oracle", 96 a man her husband thought the Senate's cleverest southerner. 97 Despite the anti-Semitic attacks on his character and the suspicions harboured by many Confederates, Benjamin worked ceaselessly for what he must have recognised early on was a "lost cause".
The end of the war found Benjamin in a particularly difficult situation. 98 Implicated in Lincoln's assassination, distrusted by many southerners in an anti-Semitic environment and with a reward for his capture, he stated that he would never be taken alive. Had he been caught, he stated later that year, "they probably would have put him to death". 99 His fears were real. The New York Times, named Davis, Benjamin and Breckenridge and thundered that "the leading traitors should die the most disgraceful death known to our civilization -death on the gallows". 100 The insider had become an outsider again.
Benjamin the Briton
Benjamin fled to Britain as a safe haven and it is possible that he did not consider himself a British subject. 101 He settled early on the idea of a legal career in England. He wrote to his sisters that he was "almost fixed in my purpose to practice my profession as barrister in London, but have not yet decided" as he ascertained the requirements for the admission of strangers. 102 His intention was reported in more definite terms in The Solicitors' Journal: "it is said that Mr. Benjamin, ex-Secretary of State in the Confederate Government, intends joining the English Bar".
To outward appearances, Benjamin was a complete outsider when he arrived in Southampton in August 1865: "it is difficult to imagine a position more apparently hopeless than his". 104 At the relatively advanced age of fifty-five, Jewish, not only American but also a Confederate and seemingly friendless in an alien land, the odds were against success. Even the intention to practise law seemed optimistic as he presented himself in a common law country having trained and practised in America's civil law jurisdiction. Appearances were deceptive and Benjamin made the most of any advantage offered. He began by utilising the network he had established as Confederate Secretary of State. He went upon arrival to 17 Savile Row, 105 the residence of Henry Hotze, one-time chief Confederate propagandist formerly supervised by Benjamin. It was true that Benjamin was often proscribed for his previous advocation of slavery (curiously, few Britons seem to have realised that he had also been a major slave owner and this he kept to himself) but the Civil War had divided British allegiances. Benjamin was quick to accept sympathetic hands extended to him. A month after his arrival Benjamin wrote that various members of parliament had called upon him, Benjamin Disreali offered assistance and he would dine with William Gladstone.
Social contacts within political levels are not enough, though, on their own to overcome the various barriers Benjamin encountered on his arrival in London. While the legal profession in antebellum America was one into which a great diversity of men had entered, the same was not true of the English Bar. Here the advocates of the legal profession were overwhelmingly English, Anglican, and the sons of professional men or the landed aristocracy. 106 Successful barristers had generally attended a public school. 107 There was a 'near absence of the lower orders of society' and the sons of small shopkeepers were not represented amongst the Bar. 108 Jewish barristers were almost non-existent. On the face of it, the reception of a Jewish American lawyer, the son of a many failed shopkeeper, was unlikely.
That Benjamin was a stranger was apparent to observers. He was described as a "prince of the Secession", 109 "of decidedly Jewish descent", 110 "a little elderly man, snuffy and ill-shaven, with nothing to captivate men" 111 and one who spoke "with a strong American accent". 112 Analysing his establishment at the bar it is clear, though, that this was made possible because he was Jewish and because he was a Confederate. Those factors which made him an outsider he utilised to move inwards. Describing himself as "a Political Exile, proscribed for my loyalty to my own State", Benjamin applied for admission to Lincoln's Inn in January 1866. He sought and received an exemption from preliminary examination. The Benchers then dispensed with their requirements as to terms and admitted Benjamin after a single term. While Sir Henry James stated at Benjamin's farewell banquet that "from the first days of his coming he was one of us" 114 it is clear that there was resistance to his call to the bar. A contemporary account of his 'unreasonable' call to the bar wondered "what peculiar claim Mr. Benjamin can have upon the Benchers of Lincoln's Inn" 115 in having almost all of his terms remitted. 116 Suspicions lingered that Benjamin's early call was attributed to Confederate sympathies at the bar. 117 At his farewell banquet, Benjamin thanked a number of Benchers for their assistance when he arrived. One was Baron Hatherley, then Page Wood V-C. As an MP, Page Wood, a High Churchman and a Liberal, had led the debates about the removal of Jewish disabilities and was at the forefront in the admission of Lionel de Rothschild to the House of Commons. In Benjamin, Page Wood saw the opportunity of presenting the bar with a gifted Jewish lawyer. His presence at Benjamin's call ceremony on 6 June 1866 was noted. 118 The first Jewish barrister, Francis Goldsmid, had been called in 1833. To practise before the bar, students were required to swear an oath "upon the true faith of a Christian". The oath was anti-Catholic in origin and derived from legislation designed to bar from public offices those who would not take the Church of England sacrament. In Goldsmid's case the benchers of Lincoln's Inn, eventually agreed to allow him to dispense with the Christian phrase. Goldsmid, however, was not followed by many other Jewish lawyers 119 and this assists in the understanding of Page Wood's intervention.
As has been observed, Benjamin's England as one that accepted Jews in many ways. While prejudice, often most viciously displayed, 120 was still evident it was also the case that following their emancipation in the late 1850s, Jews were able to participate in political life. A significant portion of the Anglo-Jewish community was "irreverent, if not irreligious" 121 and Jews were emancipated Englishmen.
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Benjamin, experienced in living within a gentile society, accustomed himself to this new environment. This gives credence to the view that his acceptance was conditioned upon his assimilation but without an insight into Benjamin's own thoughts it is impossible to prove that his assimilation occurred to gain acceptance.
Benjamin was able to find a place in the chambers of Charles Pollock, then a leading commercial barrister, through the intercession of his father, Chief Baron Pollock. It appears that Benjamin had James Mason take him as a guest to Lord Chief Baron Pollock's country house. Mason was the man Benjamin had sent to London as the Confederate envoy. After Benjamin spent several days charming the Pollocks, the father prevailed upon the son to take Benjamin, writing that he "has no need to learn law, all he needs is to see something of the practice of our courts, and to obtain some introduction to the English Bar". 123 Benjamin again employed Confederate links by choosing the Northern Circuit to practice; this included Liverpool where his knowledge of mercantile trade in American commodities was useful. As an anonymous American wrote "he seems properly to have joined the Northern Circuit, and the secessionist sympathizers at Liverpool ought to give him good business".
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The Law Reports indicate that this is what happened as Benjamin was soon representing firms involved in the cotton trade. By explicitly incorporating the law and jurisprudence of these other jurisdictions Benjamin was able to meet the needs of a legal profession that was transforming its law from one formulated on procedure to one based on substance. 126 Pollock thought that "one great and early advantage held by Benjamin as a lawyer" was his knowledge of the civil law, "the principles and practice of this great system of law Benjamin knew and appreciated thoroughly". 127 But Benjamin was more than a civil lawyer for he already had a strong grasp of the common law. Not only had his years before the United States Supreme Court involved the common law, as was noted above it is clear that his commercial practice in New Orleans involved large elements of the common law in conjunction with civil law and civilian jurisprudence.
Benjamin's treatise was enormously successful and was received with near universal acclaim: "one of the most valuable legal publications of the year" 128 and "entitled to rank in the highest class of text-books; and it is . . . one of the most important contributions to legal literature which has appeared for many years". 129 The treatise succeeded because Benjamin went beyond a compendium of cases and provided a dominant conception of the law of sale, constructed upon principles as elucidated in the cases. It was the construction of law by principle, particularly principles common to the Romans and civilians, which was so attractive to readers. As Sheldon Amos observed, the difficulty with most of the treatises of the age was that by failing to go beyond cataloguing the cases and avoiding any attempt to show the cases as a part of a larger, rational system of law, the treatise writers produced work which paralysed the originality of the student and dulled the energy of the practitioner. 130 By the end of Benjamin's career the treatise was regarded as the definitive work on the subject: "few works on English law have been so readily accepted and so universally used as "Benjamin on Sales"". 131 Benjamin's incorporation of civil law into his treatise was to have very real effects on the development of the common law. Although this occurred as a part of a larger transformation whereby treatise writers adopted, in piecemeal fashion, the jurisprudence of civilians as an analytical and structural framework for English contract law, it is clear that Benjamin's work had its own specific impact on the common law. Two such instances can be seen in the doctrine of mistake in contract law 132 and the postal acceptance rules concerned with contractual formation at a distance. 133 While Benjamin lamented the rate at which his practice grew, his contemporaries observed that it expanded rapidly. 134 What was the nature of this practice? While it might be thought that Benjamin would attract clients within the Jewish community, this does not appear to be the case. Indeed, Benjamin appears not to have had any active links within the Jewish community. 135 He was, in this regard, different from contemporary barristers, George Jessel and Arthur Cohen. Benjamin's clients came largely from the commercial community. The nature of his early practice is less clear than his later one. From 1870, however, one finds an increase in the Law Reports cases in which he appeared as counsel and from 1872 he appears with enormous regularity. 136 In 1869, Benjamin was made a Queen's Counsel of the County Palatine of Lancaster; the limitation seemingly made so as not to offend the United States. In 1872 Baron Hatherley once again advanced Benjamin's career when, impressed by arguments in Rankin v Potter, 137 a marine insurance case, that Lord Hatherley conferred upon Benjamin a patent of precedence, taking rank over all future Queen's Counsel. The London Law Journal reported that the promotion "will be viewed with satisfaction by the whole profession". 138 This advancement allowed Benjamin to specialise in appellate cases. The Law Reports indicate that Benjamin had come, in London, to specialise in the legal work which necessarily arose in the capital of a mercantile and trading empire. In this sense, the sort of law Benjamin was engaged was similar to that he had practised in New Orleans. We find him active in cases concerned with shipping, 139 marine insurance, 140 admiralty matters, 141 credit and financing, 142 company law, 143 bankruptcy, 144 contract, 145 and the sale of goods. 146 Benjamin was, at times, involved in cases associated with landed interests, involving real property interests 147 and succession. 148 A surprisingly large number of Benjamin's cases were significant ones: Cundy v Lindsay, 149 The Franconia, 150 and the case of the Titchborne claimant 151 are but a few examples.
Benjamin had an extensive practice before the Judicial Committee of the Privy Council and appeared in the lion's share of non-Indian Privy Council cases between 1877 and 1882. 152 During that time he appeared in cases from colonies and Dominions which were to become Australia, Canada, New Zealand, South Africa, India, Malta, China, Turkey, the Channel Islands and the Isle of Man. Many of these areas were governed by a system of civil law and Benjamin's knowledge of civil law acted as an incentive to retain his services. Similarly, his knowledge of French and Spanish were important; he was retained in a large number of cases from Lower Canada where the governing law was civil law and the papers often in French.
An Insider or an Outsider?
As will be seen from this brief account, Benjamin was enormously successful in his endeavours. How, though did he transcend his origins on the margin of society -an impecunious, immigrant Jewish youth -to United States senator and successful Supreme Court counsellor? In answering this question, it is apparent that this success is attributable to Benjamin himself, a matter evident when he repeated this feat in transcending his status as political exile to the United Kingdom to the top of the bar. At the same time, though, it is worth observing that although Benjamin was, by various factors marginalised, at the same time he lived in an era when he had the basic attributes (he was male and white) in which he could participate in civic society in the United States and the United Kingdom. This was a necessary pre-condition for success, without which all personal attributes would be meaningless. endeavoured, upon all occasions, that my manner towards my brother Senators should be such that whilst we differ in opinion . . . there should be left no sting behind in the debates which might occur between us, that none but the kindliest and best feelings may exist". 163 Benjamin's engaging manner and sociability acted to advance his interests and smoothing the path to his acceptance in a wide range of circles. An aspect of his personality was perseverance in the face of adversity.
Benjamin was able not only to overcome adversity, but also to turn what could be seen as weaknesses into strengths. Those factors that might have marginalised him were matters that he turned to his advantage. This is clearly seen in his passage into the English bar. He established himself through a combination of his Judaism and his Confederate support. He advanced his professional work in such a way as to take advantage of his civilian learning rather than to be inhibited by it. As can be seen in this brief biography, Benjamin cannot truly be described as an outsider. He was not marginalised from power, wealth or influence. That he was different from others was also the key to his success. If we compare Benjamin's fate to that of other Confederates the fact that he was an outsider, one who had a different world-view and different connections meant that he was able to withstand the collapse of the Confederacy and to begin anew. Judah Benjamin was to a great extent the master of his own destiny and not one marginalised by others.
